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GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 23 

The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 

the hearing, counsel or self-represented parties call the department rendering the decision to 

request argument and to specify the issues to be argued. Calling counsel or self-represented 

parties requesting argument must advise all other affected counsel and self-represented parties by 

no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 

timely advise the Court and counsel or self-represented parties will preclude any party from 

arguing the matter. (Local Rule 3.43(2).)  Court Call is approved for all hearings except Law and 

Motion, Issue Conferences and Trial.  Department 23’s telephone number is: (925) 608-1123. 

Submission of Orders After Hearing in Department 23 Cases 

The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. 
The order must include appearances.  If the tentative ruling becomes the Court’s ruling, a copy of 
the Court’s tentative ruling must be attached to the proposed order when submitted to the Court 
for issuance of the order. 
 

 

 1.  TIME:  9:00   CASE#: MSC17-01936 
CASE NAME: GOLOVKO VS. NORTON 
HEARING ON MOTION TO TAX COSTS 
FILED BY PAUL NORTON 
* TENTATIVE RULING: * 
 

This court takes judicial notice of the court’s file to the extent that it contains facts 

subject to judicial notice under Evidence Code section 452. 

This case involves competing requests for and objections to motions for attorney fees 

and costs after trial. The original complaint was filed on October 10, 2017 claiming 

damages for injuries sustained in an automobile accident. The trial started on 

September 17, 2019 when counsel made their opening statements following jury 

selection. (See CCP § 998 (b)(3).) The jury returned a verdict for the Plaintiff in the total 

amount of $6,338.59. 

Final judgment was entered in that amount on December 31, 2019. The Judgment 

indicated that the amount awarded would be subject to an award for allowable costs and 

amounts that might be awarded pursuant to Code of Civil Procedure section 998. 

The Section 998 Offer Made on September 2019 Was Untimely and, Therefore, Invalid 

The Defendant made two offers to the Plaintiff to settle the case before the trial 
commenced. The first offer of $6000 was made on December 11, 2017. The second 
offer was transmitted by mail to the Plaintiff’s counsel in the State of Washington on 
September 4, 2019. Whether valid or invalid, that second offer revoked the first offer. 
See Palmer v. Schindler Elevator (2003)108 Cal App 4th 154, 158-59; accord One Star, 
Inc. v. STAAR Surgical co. (2009) 179 Cal.App.4th 1082, 1087.) 
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Defendant Norton claims that Plaintiff Golovko is not entitled to an award of costs and 

must pay certain of defendant’s costs due to Plaintiff’s rejection of Defendant’s offer  

made on September 4, 2019 under CCP § 998 to settle the case for $10,000. Defendant 

asserts that Plaintiff did not achieve a “more favorable result” at trial than the $10,000 

offer that plaintiff rejected. 

By its terms CCP § 998, requires that an offer to settle that is otherwise valid must be 

“served” at least ten days before the start of trial.  Because the trial in this case started 

on September 17, 2019 the Defendant’s 998 offered had to be “served” ten days before 

that date, that is, September 7, 2019. California courts have long applied the service by 

mail rules set out in CCP § 1003 to offers made under CCP § 998. (Poster v. Southern 

Cal. Rapid Transit Dist. (1990) 52 Cal. 3d 266, 274-75.  Section 1003(a) dictates that 

five days is added to the date of mailing for any offer mailed to an opponent in the State 

of California and ten days is added to any offer mailed to an opponent in some state 

other than California. Therefore, the Defendant’s 998 offer, which was placed in the mail 

on September 4, 2019, was not deemed served on the Plaintiff’s counsel until ten days 

later on September 14, 2017. September 14, was not at least 10 days before the start of 

trial on September 17, 2019. Therefore, the 998 offer made by the Defendant that was 

mailed on September 4, 2019 was not timely served and, as such, was not valid 

under the provisions for service set out in CCP §§ 998 & 1003. (See LeCuyer v. Sunset 

Trails Apts. (2004) 120 Cal.App.4th 920, 926-27 [plaintiff who is otherwise a prevailing 

party, may not be taxed costs where the Defendant served an untimely section 998 offer 

by mail].) 

For the reasons stated in this section, the court rejects the Defendant’s claim that his 
section 998 offer made just before trial precludes Plaintiff from seeking an award of 
costs as the prevailing party in the case. For the same reason, the Defendant’s motion 
to Tax Costs is denied.  
 
Plaintiff’s Bill of Cost Was Timely/ Defendant Failed to Prove When Its Notice of Entry of 
Judgment Occurred 
 
The Defendant asserts several reasons why this court should reject Plaintiff’s request 
for an award of costs either completely or partially. His first argument is that no costs 
should be allowed because Plaintiff’s Memorandum of Costs was not timely filed.  
 
Defendant asserts that Plaintiff’s Memorandum of Costs was untimely because 
Defendant had filed and served a Notice of Entry of Judgment (hereafter the “Notice”) 
on December 6, 2019. This court notes that Defendant asserts that he filed the Notice 
with the court on December 6, 2019 (even though the handwritten date for counsel’s 
signature on the Notice is given as December 5, 2019 and the clerk’s file stamp on the 
document is December 11, 2019). More importantly for our purposes here, the Notice 
filed by the Defendant is unaccompanied by a proof of service. Therefore, it is not 
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possible to discern when the notice was actually mailed or otherwise transmitted by the 
Defendant to Plaintiff’s counsel in Washington. Because no proof of service is provided, 
the court is left to conjecture about the exact date when the Notice might have been 
mailed to the Plaintiff.  
 
Even if the court were to assume that Defendant mailed the Notice on or about 
December 5 or 6, the court would not invalidate the Defendant’s Memorandum of Costs 
as untimely. As discussed above, rules for the timing of service by mail are set forth in 
CCP § 1003. To compute the date of service of an item sent by mail, ten (10) days are 
added to the date that an item is placed in the mail if, as here, the mail is directed to an 
out-of-state recipient. Assuming that the Notice was mailed on December 5 or 6, 2019 
it would have been deemed served on the Plaintiff on or about December 20 or 21 
2019. 
 
The Plaintiff filed its initial memorandum of costs sometime before December 30, 2019. 
This date was well within the fifteen day deadline required by Rule 3.1700(a)(1) of the 
California Rules of Court. The court file discloses a clerk’s memo to the Plaintiff dated 
December 30, 2019 stating that the Plaintiff’s Memorandum of Costs was rejected by 
the clerk because if contained a photocopy of a signature (whose signature is not 
indicated) and also that it needed to be “two hole punched at the top and bound as 
one document.”  
 
It appears that the Plaintiff’s counsel promptly corrected the defects and re-filed a 
corrected version of the Memorandum of costs which was accepted and filed by the 
clerk of court on January 3, 2020 (3 or 4 days later). 
 
January 3 or 4 may well have been within the fifteen day deadline set by the Rule 
3.1700. Even if it wasn’t, these facts would require this court to apply the rule set forth in 
United Farm Workers v. Agricultural Relations Bd.  (1985) 37 Cal.3d 912 (hereafter 
“UFW”). In UFW, a party prepared and sought to file a complaint on the very last day 
allowed by law. The complaint was technically defective because it was not “verified.” 
The complaint was rejected by the clerk for filing. A verified complaint was filed three 
days later beyond the thirty days otherwise allowed. The court in UFW held that, so long 
as the complaint was timely filed, even though it had a technical defect that defect did 
not affect the jurisdiction of the court, the complaint would not be subject to dismissal so 
long as the Plaintiff timely cured the technical defect pointed out in the pleading. United 
Farm Workers v. Agricultural Relations Bd.  (1985) 37 Cal.3d at 918. Such technical 
defects appearing in otherwise timely-filed documents include failures to comport with 
various aspects of otherwise applicable rules of court. See Maginn v. City of Glendale 
(1999) 72 Cal.App.4th 1102; Rapp v. Golden Eagle Ins. Co. (1994) 24 Cal.App4th 1167. 
 
There is no reasonable possibility that the Plaintiff’s defective Memorandum of Costs 
was untimely because it was filed on or before December 30, 2019 within fifteen days 
after the Notice of Entry of Judgment was deemed to be served under CCP § 1003. 
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This court finds that the correction of the defect or defects by January 3, 2020 was 
timely within the meaning of the UFW case especially given that one of the intervening 
days (January 1) was a holiday.  
 
Based upon the above ruling, this court will consider whether the costs claimed by the 
Plaintiff are to be allowed.  
  
Plaintiff’s Claimed Costs Are Allowed in Part 

This court has reviewed the various costs claimed by the plaintiff as the “prevailing 
party” under CCP §§ 1032 and 1033.5. All of the costs are allowed except for the 
following claimed costs which have been objected to by the Defendant: 
 

1. Costs related to the association of a second out-of-state trial counsel to include 

a $500 fee for counsel to appear pro hac vice and $50 bar fee for pro hac vice 

counsel; 

2. Pre-judgment Interest in the amount of $1,696.68 is disallowed as a “cost” related 
to this case. A Memorandum of Costs is not an appropriate vehicle for the award 
of pre-judgment interest. North Oakland Med. Clinic v. Rogers 1998) 65 
Cal.App.4th 824, 830. Furthermore, prejudgment interest for “costs” (copying and 
property damage) are not allowable costs. (CCP § 3291; Bean v. Pacific coast 
Elevator Corp. (2015) 234 Cal.App.4th 1423, 1429-31.) 
 

Therefore, the total costs claimed by the Plaintiff ($14,073.85) are reduced by the total 
of the amounts described above totaling $2,246.68.   

Based upon the reduction for the disallowed costs discussed above, The total allowable 
costs are reduced to a total of $11,827.17. 
 

  

 2.  TIME:  9:00   CASE#: MSC17-01936 
CASE NAME: GOLOVKO VS. NORTON 
HEARING ON MOTION TO AUGMENT COSTS AND AMEND JUDGMENT 
FILED BY PAUL NORTON 
* TENTATIVE RULING: * 
 

See #1 above. 
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 3.  TIME:  9:00   CASE#: MSC18-00276 
CASE NAME: CHRISTOPHER McMULLEN VS. BRYAN HODGE 
HEARING ON MOTION FOR JUDGMENT OF DISMISSAL 
FILED BY BRYAN HOGGE 
* TENTATIVE RULING: * 
 

The Motion for Judgment of Dismissal pursuant to Code of Civil Procedure 
§ 664.6 (“Motion”), filed by Defendant Bryan Hogge (hereafter “Hogge”), is denied.  
 

Hogge is not a party to the settlement agreement he seeks to enforce, nor is he 
a third party beneficiary of that agreement. He therefore may not enforce it or claim 
entitlement to any benefit from it. Furthermore, the terms of the agreement do not 
purport to provide for or even imply the benefit he seeks, that is, a dismissal of the 
remaining consolidated case in which he is the Defendant.  

 
      Background 

Defendant, Bryan Hogge, a real estate broker, owned residential real estate in 
Byron, California subject to a deed of trust held by Christopher Derek McMullen 
(“McMullen” or “Plaintiff”). Hogge sought to secure buyers for the property and marketed 
it accordingly. Buyers Michael and Dina DiVincent were interested, but needed seller 
financing, which Hogge could not provide. In early 2015, Hogge transferred the property 
to McMullen in order to make the sale. When issues arose related to a wholly-owned 
solar electric system that was part of, or supposed to be part of, the property, McMullen 
brought suit against Hogge, who was allegedly responsible for various alleged acts 
including wrongfully removing the system during the escrow process and not obtaining 
proper permits for the solar installation. 

McMullen brought his suit against Hogge for breach of contract and negligence in 
February 2018. In June 2018, while that case was pending, the DiVincents (buyers) filed 
a petition to enforce the arbitration clause in their purchase agreement with McMullen. 
In October of 2019, these two actions were consolidated before one judge for all 
purposes pursuant to Code of Civil Procedure § 1048(a). In November 2019, McMullen 
and the DiVincents (the parties to the purchase agreement containing the arbitration 
clause), were ordered to proceed to arbitration. The McMullen against Hogge was 
stayed pending the completion of that arbitration as allowed by statute.  

The DiVincents, who had again put the property on the market, needed to finalize 
the litigation with McMullen in order to close escrow in January 2020. As a result, 
McMullen and the DiVincents entered into a settlement agreement that contemplated 
that the DiVincents would dismiss of the “pending actions [sic] against McMullen.” 
(Dincel Decl., Ex. 1, ¶1(e).)  

In this Motion, Hogge argues that the settlement agreement required McMullen’s 
suit against him to be dismissed as well.  
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      Discussion 

Code of Civil Procedure § 664.6 states: 
 

If parties to pending litigation stipulate, in a writing signed by the parties 
outside the presence of the court or orally before the court, for settlement 
of the case, or part thereof, the court, upon motion, may enter judgment 
pursuant to the terms of the settlement. If requested by the parties, the 
court may retain jurisdiction over the parties to enforce the settlement until 
performance in full of the terms of the settlement. 

 
Cases have typically interpreted the statute to mean that, unless a party signs the 

settlement agreement, that party may not enforce it.  

Provost v. Regents of University of California (2011) 201 Cal.App.4th 1289, relied 
upon by Hogge, does not state otherwise. The court there specifically stated that, while 
third party beneficiary signatures are not necessary to make a settlement agreement 
valid, the third party beneficiaries in that case “did not make the motion [to enforce it].” 
(Id. at 1298.) 

Hogge was not a party to suit brought by the DiVincents (even if they had wanted 
to sue him, they had no contract with Hogge). Hogge was not involved in discussions 
leading up to the settlement agreement. He is not a party to it. Contrary to his argument 
in the Motion, he is not a third party beneficiary either. No language in the agreement 
specifically releases Hogge, at least not in any obvious sense. 

To the extent there is any ambiguity in the settlement agreement terms which 
would permit the Court to consider parol evidence, the testimony of McMullen and his 
counsel are persuasive evidence that the parties never intended to include a dismissal 
of Hogge in the agreement. In fact, they seemingly intended to exclude Hogge from 
the settlement and avoid any dismissal as to Hogge. Hogge presents no evidence that 
he contributed consideration towards the settlement, participated in its negotiation, 
or signed the agreement. Unlike the third party beneficiaries in Provost, Hogge was not 
the employee of a settling party. Hogge simply obtained a copy later and is attempting 
to use its provisions to his benefit. 

The previous consolidation does not prevent dismissal of the DiVincents’ case 
only. Code of Civil Procedure § 1048(a) permits consolidation of actions sharing 
common questions of law or fact which are “pending before the court.” When one case 
was ordered to arbitration, and the other case was stayed, the cases were effectively 
severed, particularly where the parties to the arbitration arrives at a resolution of their 
separate claims. Consolidation was ordered for the convenience of the Court and 
parties, and to conserve judicial resources. It does not operate as a release of claims 
against by McMullen as to Hogge.  

Notwithstanding the suggestion by plaintiff McMullen, the Court will not impose 
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on its own motion impose any sanctions on Hogge. 

Evidentiary Matters. 

McMullen requests that the Court take judicial notice of documents in its own files 
– the file in this case and in the related case brought by the DiVincents. Hogge does not 
appear to object. The request is granted to the extent that documents in the file can be 
so noticed. 

Hogge objects to parts of the Declaration of Kim Dincel, counsel for McMullen, 
related to the drafting of the settlement agreement. The objections are based on (1) 
Evidence Code § 1152 addressing confidential settlement communications, and (2) 
hearsay. First, the material is not offered to show anyone’s liability, making Evidence 
Code § 1152 inapplicable. The material is also not hearsay because, to the extent that 
counsel’s declaration discusses negotiations with the DiVincents, it does not recite any 
out-of-court statements offered for their truth. The statements are relevant to the intent 
of the parties involved in settling their case. The objections are overruled. 

 

  

 4.  TIME:  9:00   CASE#: MSC19-00496 
CASE NAME: DARCY MAUPIN VS. CONTRA COSTA 
HEARING ON DEMURRER TO 2nd Amended COMPLAINT 
FILED BY CONTRA COSTA FIRE PROTECTION DISTRICT, et al. 
* TENTATIVE RULING: * 
 

Defendants’ demurrer to the SAC is overruled as to causes of action one, 

two, four and six and is sustained without leave to amend as to causes of action three 

and five. Contra Costa Fire Protection District shall file and serve its answer by 

September 8, 2020.  

Standard 

Until January 1, 2020, a complaint with DFEH needed to be filed within one year 

of the alleged unlawful practice. (Morgan v. Regents of University of California (2000) 88 

Cal.App.4th 52, 63; Government Code § 12960(d) (2019).) Previously, the Court found 

that Plaintiff filed her DFEH claim on June 27, 2018, and received a right-to-sue letter on 

the same date. Thus, the Court found that plaintiff’s FEHA claims needed to have some 

actionable conduct after June 27, 2017 in order to be timely.  

Plaintiff points out that Defendants focused on the FEHA claims and did not 

specifically address the DFEH filing deadline for the California Family Rights Act claim. 

However, both claims are included in the Article 1 and section 12960 applies to Article 

1. Thus, the one year limit applies to a claim for violation of the California Family 

Rights Act.  
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Causes of Action 3 and 5   

Plaintiff sued for hostile work environment harassment (cause of action 3) 

and the failure to prevent harassment, discrimination or retaliation (cause of action 5). 

The failure to prevent harassment is based on the alleged harassment by defendant 

Marshall.  

Defendants argue that the SAC does not allege any conduct after June 27, 2017 

that would be sufficient to support a claim for harassment. Defendants successfully 

raised this same argument in their demurrer to the FAC and Plaintiff was given leave 

to amend.  

“ ‘To plead a cause of action for [hostile work environment] sexual harassment, 

it is “only necessary to show that gender is a substantial factor in the discrimination, and 

that if the plaintiff ‘had been a man she would not have been treated in the same 

manner.’ ” ’ [Citations.]” (Lyle v. Warner Brothers Television Productions (2006) 38 

Cal.4th 264, 280.) “[T]o prevail, an employee claiming harassment based upon a hostile 

work environment must demonstrate that the conduct complained of was severe enough 

or sufficiently pervasive to alter the conditions of employment and create a work 

environment that qualifies as hostile or abusive to employees because of their sex. 

[Citation.]” (Id. at 278-279.)  

In her SAC, Plaintiff has added new facts of incidents that occurred after Plaintiff 

returned to work in July 2017. Marshall initiated and later dismissed a Skelly hearing the 

day before the hearing was scheduled, which required Plaintiff to prepare for the 

hearing unnecessarily. (SAC ¶¶ 30, 33.) In September 2017. Marshall stated that 

Plaintiff falsely accused him of assault during a staff meeting. (SAC ¶31.) Plaintiff 

reported Marshall’s continued harassment to Cannon (a Fire District personnel 

analysis), but was told that the Fire District would not take action against Marshall for his 

statement. (SAC ¶32.)  

In February 2018, Plaintiff’s and Marshall’s offices were transferred to 

the same building and initially Plaintiff’s office was next to Marshall’s office. After 

Plaintiff complained, her office was moved two doors away from Marshall’s office. 

(SAC ¶¶34, 36, 38.)  

Plaintiff also alleges three interactions with Marshall in April 2018. At a major fire 

scene, Marshall intentionally used forced interactions to intimidate and threaten Plaintiff. 

(SAC ¶40.) At a staff meeting, Marshall approached Plaintiff from behind and 

intentionally touched her shoulder without her consent, which reminded her of his prior 

assault. (SAC ¶41.) The next day, Marshall asked Plaintiff to hand him water from a 

water cooler. Plaintiff notes that this was in violation of the agreement where Marshall 
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was to only talk to Plaintiff about work matters. (SAC ¶42.) Plaintiff complained about 

these incidents to Cannon and Broschard (a supervisor) and they concluded Marshall’s 

conduct constituted harassment. (SAC ¶42.) However, the Fire District never gave 

Plaintiff any information on what happened with Marshall after these complaints. 

(SAC ¶¶45-47.)  

The Court has trouble understanding why an employee’s request for a Skelly 

hearing constitutes harassment of the accuser. In addition, there are no specific facts 

about the conduct during the major fire scene in April 2018 and thus, that allegation 

does not help Plaintiff’s claim.  

The facts that Plaintiff offers to support her harassment claims are: (1) Marshall 

told people that Plaintiff falsely accused him of assault, (2) Marshall came from behind 

Plaintiff and intentionally touched her shoulder. Coming up behind Plaintiff to touch her 

shoulder appears to mirror the 2016 assault where Marshall snuck behind Plaintiff a 

wrapped a metal chain around her neck. (3) Marshall asked Plaintiff to hand him water 

from a water cooler. The Court finds that these facts are not severe and pervasive 

enough to alter the conditions of employment and create a work environment that 

qualifies as hostile or abusive.  

Plaintiff points to Broschard and Cannon’s conclusion that Marshall’s conduct 

constituted harassment and to an email Cannon sent apologizing for letting Plaintiff 

down. Plaintiff cites to Roby v. McKesson Corp. (2009) 47 Cal.4th 686 for the rule that 

“Personnel management actions may be relied upon as evidence in support of a Fair 

Employment and Housing Act (FEHA) harassment claim.” (The Court could not locate 

this exact quote in the opinion and no pinpoint cite was provided.) Roby noted that “in 

analyzing the sufficiency of evidence in support of a harassment claim, there is no basis 

for excluding evidence of biased personnel management actions so long as that 

evidence is relevant to prove the communication of a hostile message.” (Id. at 708.) 

Roby does not address the issue here. The Court is not holding that such statements by 

Broschard and Cannon are not relevant, but it also is not going to allow those 

statements to replace the Court’s analysis on what constitutes serve and pervasive 

conduct. An opinion or interpretation of the significance of certain facts is not left to 

possible persons who may be witnesses at the trial. 

The claim for failure to prevent harassment requires actionable harassment. 

(See Jumaane v. City of Los Angeles (2015) 241 Cal.App.4th 1390, 1410; CACI No. 

2527.) Since the Court finds the alleged added facts are insufficient to support a 

harassment claim, this claim also fails.  
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Therefore, the Court finds that the demurrer to cause of action three and five is 

sustained.  

Causes of Action 1, 2, 4, and 6   

Plaintiff sued for violation of California Family Rights Act (cause of action 1), 

disparate treatment under FEHA (cause of action 2), retaliation under FEHA (cause of 

action 4) and disability discrimination under FEHA (cause of action 6). All these claims 

are based on Plaintiff’s claim that she in fact was demoted when she was moved to the 

EMS Captain position. (SAC ¶25.)  

The Fire District argues that these claims began to accrue by May 31, 2017 when 

Plaintiff was told that her new position would be EMS Captain. (SAC ¶¶21-22.) The Fire 

District argues these claims are barred because this date was not within one year of the 

filing of the DFEH complaint. 

It is clear that Plaintiff must file her DFEH complaint within one year of the 

unlawful action. (Gov. Code § 12690(d) (2019).) In Romano v. Rockwell International., 

Inc. (1996) 14 Cal.4th 479 the court held that a FEHA claim based on termination ran 

from the date of termination and not the earlier date of notification of the termination. (Id. 

at 493.) The court explained that the unlawful act was the discharge of employment and 

thus, the date of termination was the triggering date. Here, the triggering date would be 

the date that Plaintiff was transferred to the EMS position as that would constitute the 

action of demotion.  

Previously, the Court sustained the Fire District’s demurrer to these claims based 

on the failure of Plaintiff to allege the exact date of her transfer and that the most logical 

inference in the FAC was that Plaintiff was transferred on May 31, 2017.  

The new facts added to the SAC include: In May 2017, Plaintiff and the Fire 

District discussed an Alternative Work Plan Agreement where Plaintiff would not work 

with Marshall. (SAC ¶¶ 2-23.) However, Plaintiff and the Fire District did not sign the 

Alternative Work Plan Agreement on July 7, 2017 and it became effective on July 10, 

2017. (SAC ¶24.) After Plaintiff started the new position, she learned that the Alternative 

Work Plan Agreement moved Plaintiff from “permanent status” to “probationary status”. 

(SAC¶25.)  

Given these new facts, the Court finds that Plaintiff has alleged an unlawful 

action (her de facto demotion) which occurred after June 27, 2017. Plaintiff’s alleged 

demotion was not effective on July 10, 2017 and, therefore, occurred less than one year 

before June 27, 2018. 
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Plaintiff alleges that she was unaware she was being moved to probationary 

status until she started her new position. Since Plaintiff did not sign the Alternative Work 

Plan Agreement until July 7, there is an inference that she was not aware of all terms of 

the new position until then. Thus, even if the accrual date was when Plaintiff knew or 

should have known of the adverse employment action, based on the allegations in the 

complaint that date could have been July 7. Therefore, these claims in the SAC are not 

clearly barred by the failure to timely file a DFEH complaint.  

In reply, the Fire District argues that the SAC is a sham pleading because the 

original complaint alleged that Plaintiff agreed to the Alternative Work Plan Agreement 

in May 2017 and only because she wanted to remain with the Fire District. (Original 

Comp. ¶23.) First, these arguments should have been raised in the moving papers. 

Second, Plaintiff has alleged that she did not sign the Alternative Work Plan Agreement 

until July. The original complaint did not allege when the Alternative Work Plan 

Agreement was finalized or when it became effective and thus, the two versions of the 

complaint are not in conflict.  

The Court overrules the demurrer to causes of action one, two, four and six.  

Leave to Amend Causes of Action Three and Five 

Plaintiff was previously warned that the Court does not anticipate giving Plaintiff 

further chances to amend her complaint in response to a demurrer. “ ‘[T]he burden is on 

the plaintiff to show in what manner he or she can amend the complaint, and how that 

amendment will change the legal effect of the pleading.’ [Citation.]” (Medina v. Safe-

Guard Products, Internat., Inc. (2008) 164 Cal.App.4th 105, 112, fn. 8.)  Plaintiff has 

again asked for leave to amend. However, she offers no additional facts she can allege. 

Leave to amend is denied. This court does not wish to encourage the withholding of 

relevant allegations in a complaint so that the Defendant must respond to unnecessary 

successive amended pleadings.  

Defendants’ request for judicial notice of the original complaint is denied as 

unnecessary. 
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 5.  TIME:  9:00   CASE#: MSC19-00946 
CASE NAME: TRAVELERS PROPERTY VS. ICON COMMERCIAL 
HEARING ON MOTION FOR LEAVE TO FILE 1st Amended CROSS-COMPLAINT 
FILED BY ICON COMMERCIAL CONTRACTORS, INC.  
* TENTATIVE RULING: * 
 

Before the Court is a motion to file a first amended cross-complaint ("FACC") by 

defendant and cross-complainant ICON Commercial Contractors, Inc. ("ICON"). For the 

reasons set forth, the motion is granted. 

     Facts Relevant to Motion 

Plaintiff Travelers Property Casualty Company of America ("Travelers') filed this action 

in May 2019 for subrogation. The action arises out of a fire at a construction site in 

Antioch at a property ICON alleges was owned by LIH Casa Blanca Antioch L.P. ("LIH"). 

Silver Platinum Realty Management Inc. ("Silver"), named as a cross-defendant in the 

cross-complaint filed by ALCO General Contractors and who has also filed its own 

cross-complaint, managed the property for LIH. 

ICON's proposed FACC adds a seventh cause of action against LIH for breach of 

contract for its alleged failure to procure insurance which ICON alleges LIH was 

required to have in favor of ICON and which would have covered the losses sustained 

by ICON. ICON also seeks to add LIH and Silver as cross-defendants in its existing 

indemnity causes of action (third, fourth, fifth, and sixth causes of action). 

     Standards Governing Motion for Leave to Amend 

In support of the motion for leave to amend, ICON cites three statutes. 

Code of Civil Procedure § 473(a)(1) grants the Court authority, "in furtherance of 

justice," to allow a party to amend its pleadings "on any terms as may be proper." 

Under that statute, if leave to amend is granted, the Court is authorized to postpone or 

continue trial if the amendment of the pleading necessitates the postponement. 

(CCP § 473(a)(2).)  

Code of Civil Procedure § 426.50 requires a Court to grant leave to amend to set forth a 

previously omitted cause of action in a complaint or cross-complaint if the cause of 

action might otherwise be forfeited, even if the failure to plead the cause of action is the 

result of "oversight, inadvertence, mistake, neglect, or other cause" so long as the party 

requesting leave to assert the cause of action acted in in good faith. (CCP § 426.50.) 

Section 426.50 makes its purpose explicit: "This subdivision shall be liberally construed 

to avoid forfeiture of causes of action." (Id.) 

Code of Civil Procedure § 428.10 provides that a party who has been sued in a 

complaint or cross-complaint may file a cross-complaint asserting "any cause of action 
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he has against a person alleged to be liable thereon, whether or not such person is 

already a party to the action, if the cause of action asserted in his cross-complaint 

(1) arises out of the same transaction, occurrence, or series of transactions or 

occurrences as the cause brought against him or (2) asserts a claim, right, or interest in 

the property or controversy which is the subject of the cause brought against him." 

"California courts have 'a policy of great liberality in allowing amendments at any stage 

of the proceeding so as to dispose of cases upon their substantial merits where the 

authorization does not prejudice the substantial rights of others.' [Citation omitted.] 

Indeed, 'it is a rare case in which 'a court will be justified in refusing a party leave 

to amend his pleading so that he may properly present his case.' [Citation and 

internal quotations omitted, emphasis added.] " (Douglas v. Superior Court (1989) 215 

Cal.App.3d 155, 158 [noting the fact that the party had already amended his pleading 

twice before was not by itself grounds to deny leave to amend again].) (See also 

Atkinson v. Elk Corp. (2003) 109 Cal.App.4th 739, 760-761.) 

The decision whether to grant leave to amend is committed to the sound discretion of 

the trial court. (Sullivan v. City of Sacramento (1987) 190 Cal. App. 3d 1070, 1081.) 

However, the Court may be found to have abused its discretion if leave to amend is 

refused where there is no showing of prejudice to the other party by allowing the 

amendment. (Fair v. Bakhtiari (2011) 195 Cal.App.4th 1135, 1147; Thompson Pacific 

Construction, Inc. v. City of Sunnyvale (2007) 155 Cal.App.4th 525, 544-545.) 

     Analysis 

Only Silver and Travelers oppose the motion. They argue (1) ICON unduly delayed in 

adding the breach of contract claim against LIH and adding Silver and LIH as cross-

defendants to the four indemnity-related causes of action, (2) the proposed 

amendments are not substantively meritorious, (3) the proposed amendment prejudices 

Silver and Travelers because it will cause delay in proceeding with depositions and trial 

setting as well as increased discovery and litigation expense, and (4) the declaration 

supporting the motion does not make the showing required under California Rule of 

Court 3.1324(b).  

1. Delay in Moving to Amend 

 

ICON made its first appearance in the action in August 2019, a year ago, and ICON 

substituted its current counsel into the case in February 2020. In the month following 

ICON's new counsel's appearance, the COVID-19 pandemic struck and caused 

emergency declarations by counties and the State of California. Various counties in 

coordination with Chief Justice Catil-Sakauye issued emergency orders suspending 

various operations of the courts for several months.  ICON's counsel attests that he 

discovered the need to amend on or about June 1, 2020 in reviewing the ICON contract 
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with LIH and discovery in the action (Berticevich Decl. ¶ 8) given his conclusions from 

his review, he asserts that he promptly advised the other counsel and sought a written 

stipulation to allow the FACC to be filed by agreement of the parties. (Berticevich Suppl. 

Decl. ¶ 7 and Exh. C.) When he received confirmation Travelers would not stipulate on 

July 1, 2020, he filed his motion eight days later. (Berticevich Suppl. Decl. Exh. C.)  

Opposing parties argue that ICON knew that it had a construction contract with the 

owner of the property four years ago and so have unreasonably delayed. They cite no 

authority to support the proposition that events occurring prior to the commencement of 

suit by Travelers and ICON's engagement of counsel to defend the action is delay the 

courts must or should consider in ruling on a motion to amend.  

ICON took steps to amend the cross-complaint by consent within 10 months after ICON 

first appeared in the case, and within 4 months after new counsel was engaged. The 

Court does not find that there has been unreasonable delay under the circumstances. 

Furthermore, delay alone is not a basis to deny a motion for leave to amend. (Higgins v. 

Del Faro (1981) 123 Cal.App.3d 558, 564-565 [reversing judgment on the pleadings for 

defendant after plaintiff's motion to amend made on the day of trial was denied; 

defendant was not surprised or misled by the proposed amendment to attach the correct 

deposit receipt and purchase agreement instead of escrow instructions to the complaint, 

and the short delay in the trial which would result from the amendment did not prejudice 

defendant].) 

2. Merits of the Proposed FACC 

 

Silver argues that ICON's contract with LIH does not support a claim for indemnity 

against LIH or Silver, and that to the contrary, ICON is required to indemnify Silver and 

LIH, which Silver argues it has alleged in its own cross-complaint. (Silver Opp. p. 2, ll. 

23-28.) Under the case law, the "better practice" is for the Court not to address the 

merits of a proposed amended pleading in the motion for leave to amend, and to allow 

the merits instead to be addressed through a demurrer, motion for judgment on the 

pleadings, or other appropriate pleading after the amended pleading is filed. (Atkinson v. 

Elk Corp., supra, 109 Cal.App.4th 739, 760-761; Kittredge Sports Co. v. Superior Court 

(1989) 213 Cal.App.3d 1045, 1048.)  

3. Prejudice 

 

The only evidence Travelers and Silver present in opposition to the motion are 

declarations in which each avers that written discovery is essentially complete, and they 

are ready to proceed with depositions. They argue in their oppositions they will be 

prejudiced because the filing of the FACC will delay the case, and increase discovery 
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and litigation expenses through the addition of a new party and the additional breach of 

contract claim.  

The effect of ICON's contract with LIH appears to raise issues the parties appear to be 

aware of and that may already have been be incorporated as relevant issues in this 

litigation. Silver contends that based on that contract, Silver and LIH are entitled to 

indemnity from ICON, and Silver claims it has alleged that position in its own cross-

complaint which names ICON as a cross-defendant. (Opp. p. 2, ll. 23-28.) Silver is 

already a party to the action and opposing parties do not argue that adding Silver to the 

indemnity causes of action in ICON's cross-complaint imposes any prejudice, other than 

their denial that Silver has any indemnity liability to ICON. 

Silver argues the proposed amendments "will complicate the issues, requiring additional 

discovery and motions for summary adjudication/judgment." (Silver Opp. p. 4, ll. 22-23.) 

This action is already complicated by the fact it includes the main action and three 

cross-complaints, though adding a party and adding a cause of action will undoubtedly 

cause some additional delay and expense. To the extent that the modicum of delay and 

increased expense constitutes prejudice, on balance the prejudice is outweighed by the 

liberal policy of allowing amendments, the parties' apparent knowledge of the ICON 

contract with LIH and its relevance to the issues already pending, the fact that Silver is 

already a party to the litigation, and the judicial efficiency of bringing all parties, claims 

and potentially liable parties related to these events together in one action. These 

factors all favor allowing the FACC to be filed.  

These circumstances contrast with cases such as Magpali v. Farmers Group (1996) 48 

Cal.App.4th 471, where plaintiff sought to amend his complaint six days after the 

original trial date, and filed his motion the day before trial commenced. In that case, the 

proposed amended complaint would have added a new claim for discrimination under 

the Unruh Civil Rights Act which would have "changed the tenor and complexity from its 

original focus on representations and demands made to Magpali by his superiors to an 

exploration of Farmers's activities and practices in the entire Southern California area," 

and would have required a continuance of the trial that had already started in order to 

locate and depose new witnesses. (Id. at 486-488.) (See also Yee v. Mobilehome Park 

Rental Review Board (1998) 62 Cal.App.4th 1409, 1429 [affirming order denying leave 

to amend made in the damages phase of a case with an extended history, and 

proposed two years after the case commenced, and where the new claims on their face 

were legally barred].) Those circumstances indicating significant prejudice and a 

substantial change in the litigation are not present here. At the very least the court in 

that case could not be found to have abused its discretion.  

4. Cal. R. Ct. 3.1324(b) 
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The Court finds the Declaration and Supplemental Declaration of Gary Berticevich 

substantially comply with Cal. R. Ct. 3.1324(b) and make the showing required under 

the applicable sections of the Code of Civil Procedure including § 473(a). Counsel's 

declaration presented the proposed FACC and described its effect, explains ICON's 

theory of why the claim is proper and necessary so that all claims and defenses related 

to the action can be adjudicated on their merits in one proceeding, indicates when 

counsel for ICON became aware of the facts and documents warranting the proposed 

amendment in ICON's view, explains why the request was not made earlier and why 

ICON believes there is no prejudice based on the amendment (Berticevich Decl. ¶¶ 3-

9), and responds to opposing parties' arguments against allowing the amendment 

and demonstrating his attempt to amend with the consent of the parties (Berticevich 

Suppl. Decl.). 

 

  

 6.  TIME:  9:00   CASE#: MSL13-06514 
CASE NAME: WHITE & WHITLEY VS. FLETCHER 
HEARING ON MOTION TO SET ASIDE DEFAULT JUDGMENT 
FILED BY CHRISTINA FLETCHER 
* TENTATIVE RULING: * 
 

On April 21, 2020, Defendant Christina Fletcher has moved the court to set aside a 
default judgment entered by the Clerk of Court on April 14, 2014 and dismiss the case.  
On May 11, 2020 defense counsel caused a proof of service of the motion to be mailed 
to attorney John Kenosian. The motion asserts various legal reasons that the default 
judgment should be vacated. This court finds one of those reasons permits the 
requested relief including granting a dismissal of the case. .  
 
Defendant asserts that notwithstanding that the motion to vacate is several years after 
judgment was entered, the motion to set aside is timely under CCP § 1788.61. The 
complaint in this case was filed in November 2013 and concerned a claim for a debt in 
the amount of $3409.03. The complaint states that the Plaintiff is a debt buyer. 
Therefore, the Defendant asserts and the court agrees that the provisions of CCP 
§1788.61 apply to the pending motion. 
 
Defendant asserts that she did not have actual notice of the filing of the complaint 
against her because she was never served with the summons and complaint, and that 
service of the complaint could not have been made upon her even though the proof of 
service filed by the plaintiff says so. If the court took evidence on the question of the 
service of process, the Defendant’s possible testimony, if consistent with her declaration 
filed with the motion, could be sufficient, if believed, to overcome the presumption 
created by operation of Evid. Code section 647.  
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Defendant alleges that she first received notice of the existence of this case in October 
2019, 177 days before she filed her motion. The declaration states that the Defendant 
did not live at the location where process was allegedly served on the date of service or 
at any time near that date. While the Defendant does not explicitly say that at no time 
did she try to evade service of process but such an assertion is implicit and clear in the 
statements she makes in her declaration about where she was living when the 
complaint was filed and thereafter. 
 
If the court were to grant the motion under CCP § 1788.61, the case would be re-
instated and revived as a pending, active case on the court’s docket.  
 
Defendant asserts also that CCP §418.10 applies in this context and that she 
should be allowed to quash the service of process under this provision. The court rules 
that section 418.10 does not apply to the facts here. Section 418.10 is designed to 
afford a named defendant who has been served with process the opportunity to 
challenge the in personam jurisdiction of the court over that party. Here, the Defendant 
claims that she was never served and had no knowledge of the case. It is clear, that if 
she had been properly served, as a California resident she would have been subject to 
the court’s jurisdiction. This court denies Defendant’s motion insofar as it is based upon 
CCP §418.10.  
 
Finally, the defendant also moves to vacate the judgment and dismiss the case under 
CCP §§ 583.210 and 583.250. This court’s ruling on this legal basis would depend upon 
the application of Evid. Code section 647 and any other evidence that might be 
presented to the court. Depending on the court’s findings with respect to the evidence 
presented, Defendant’s motion may have merit.  
 
However, the court is not called upon to take evidence to resolve possible factual 
disputes here because Plaintiff has not filed an opposition to the motion. Because of 
that non-opposition, this court grants the Defendant’s motion pursuant to CCP §§ 
583.210 and 583.250 based upon Defendant’ allegation that she was not served within 
three years of the filing of the complaint. Therefore, the motion to vacate the judgment 
is granted and the complaint is ordered dismissed because the unopposed evidence 
demonstrates that the complaint did not occur within three years of the filing of 
the complaint. 
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 7.  TIME:  9:00   CASE#: MSL18-05685 
CASE NAME: CAPITAL ONE VS. CASTEL 
HEARING ON MOTION TO SET ASIDE SETTLEMENT AND ENTER JUDGMENT 
FILED BY CAPITAL ONE BANK (USA), N.A. 
* TENTATIVE RULING: * 
 

Plaintiff has filed a motion to set aside the dismissal of this case entered pursuant to 

CCP §664.6 and to enter judgment pursuant to the stipulation entered by the parties on 

November 6, 2018. The Defendant has not filed an opposition to the motion. Therefore, 

the motion is granted and the court will execute the proposed order and judgment 

submitted by the Plaintiff. 

 

  

 8.  TIME:  9:00   CASE#: MSL18-06374 
CASE NAME: WELLS FARGO BANK, N.A. VS URTO 
HEARING ON MOTION FOR SUMMARY JUDGMENT PURSUANT TO CCP 437C 
FILED BY WELLS FARGO BANK, N.A. 
* TENTATIVE RULING: * 
 

Plaintiff has requested that its motion be withdrawn due to the Defendant’s filing of a 
bankruptcy petition. That request is granted. 

 

  

 9.  TIME:  9:00   CASE#: MSL19-06683 
CASE NAME: BARCLAYS BANK VS. NGUYEN 
HEARING ON MOTION TO DEEM REQUESTS FOR ADMISSIONS ADMITTED 
FILED BY BARCLAYS BANK DELAWARE 
* TENTATIVE RULING: * 
 

On May 28, 2020 Plaintiff filed a motion that this court deem that its prior requests for 
admissions to Defendant be deemed admitted due to Defendant’s previous failure to 
respond to Plaintiff’s requests. The Defendant has not filed an opposition. 
 
Therefore, the Plaintiff’s motion to deem admissions admitted is granted. The case is 
set for trial on September 28, 2020 at 10 a.m. 
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10.  TIME:  9:00   CASE#: MSL19-08297 
CASE NAME: SHORNIKOV VS. LAKE ALHAMBRA 
HEARING ON MOTION TO COMPEL PRODUCTION 
FILED BY DMITRIY SHORNIKOV 
* TENTATIVE RULING: * 
 

For the reasons set forth below, Petitioner’s motion to compel discovery is denied 
without prejudice. 
 

Plaintiff filed his complaint on December 17, 2019 requesting declaratory and injunctive 

relief and specifically alleging that the Defendant Lake Alhambra Property Owners 

Association (hereafter “LAPOA”) had failed to comply with various rules and statutes 

governing its activities.  

On July 2, 2020 the Plaintiff filed a Motion to Compel the Defendants to provide 

discovery. The proof of service filed by Plaintiff for this motion reflects that it was mailed 

on July 31, 2020. Under the rules relating to motions to compel discovery, the Plaintiff 

was required to serve the motion sixteen days before the hearing. If service is by U.S. 

Mail CCP § 1005(b) adds five days to period when the motion to compel would 

otherwise be deemed served. In other words, in order to be timely served, CCP 

§1005(b) required that the motion be mailed on or before July 27, that is, 16 court days 

plus 5 calendar days in advance of the August 24 hearing. If this were the only issue 

raised by the pleadings of the Plaintiff, the court might overlook it. 

However, this court is concerned that this Motion to Compel was filed even before the 

Discovery Facilitator prepared any report regarding the discovery dispute. Under Local 

Rule 3.301 the parties are required to have participated in the Discovery Facilitator 

Program before a discovery dispute is raised in the trial court. Before raising the dispute 

with the court, the facilitator is directed to “hold a hearing” relating to the dispute. This 

requirement is imposed in order to facilitate an agreement on the dispute, or at least, 

narrow the issues to be presented to the court.  

While the court notes that there is a letter from the “Discovery Facilitator” (Geoffrey 

Steele) submitted to the court by Plaintiff, there is no indication that there was a 

“hearing” in the sense contemplated by local rule. In fact, the letter appears to have 

been drafted on July 6, 2020 which was already after the Plaintiff’s motion to compel 

discovery had already been filed. Furthermore, the Discovery Facilitator’s letter reflects 

that he never actually met with the parties but merely considered certain papers 

submitted by the parties him. Furthermore, he Discovery Facilitator’s letter reflects the 

moving party (the Plaintiff) did not wait to receive the Discovery Facilitator’s report 

before filing his motion to compel. 
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This court denies Plaintiff’s motion to compel without prejudice. The Plaintiff may re-file 

a motion to compel if the following conditions are satisfied: 

1. The parties shall meet and confer with the Discovery Facilitator in accordance with 

the directives of the Discovery Facilitator if either one of the parties wishes to have the 

“hearing” contemplated in the Local Rules. At that “hearing” the parties shall address 

any issues raised to date by Plaintiff’s discovery requests and, at the very least, the two 

specific issues noted by the Discovery Facilitator in his letter. These are: 

     a. Is Plaintiff’s Request for Production, Set One, Item 1 overbroad in that it 

encompasses records for an extended period of time (ten years) that goes beyond the 

relevance of the allegations in the complaint? and 

     b. Is there any reason to believe that the Defendants have not provided a full and 

complete response to Plaintiff’s Request for Production, Set One, Item #2 (seeking all 

documents relevant Defendants’ Answer filed on February 18, 2020). 

2. If neither party wishes to have any further “hearing” to be conducted by the 

Discovery Facilitator, then the Plaintiff may re-file his motion to compel discovery. 

That motion shall be considered only if the motion addresses the basis for the 

documents to be provided, whether the particular request is overbroad, and the 

specific observations of the Discovery Facilitator in his letter of July 6, 2020 

(as described in items a. and b. above). 

 

 

11.  TIME:  9:00   CASE#: MSL20-01720 
CASE NAME: 1ST UNITED CREDIT UNION VS. MONICA GARCIA 
HEARING ON APPLICATION FOR WRIT OF POSSESSION AFTER HEARING 
* TENTATIVE RULING: * 
 

A review of the file in this case fails to disclose specifically why this case has been 
calendared for a hearing on August 24, 2020. No proposed order has been submitted.  
 
Plaintiff has filed an Application for this court to order that Plaintiff has the right to 
possess a certain Nissan Rogue motor vehicle. In the alternative, Plaintiff appears to 
request that the court issue an order to the California Department of Motor Vehicles 
directing that it not permit Defendant Monica Garcia to file any document or undertake 
any other act with the DMV designed to result in a transfer of any legal interest that she 
may have in the automobile that is the subject of Plaintiff’s Application. 
 
The file does not disclose that the Defendant Monica Garcia has been personally served 
or otherwise given notice of the Plaintiff’s Application. Under Code of Civil Procedure 
section 512.020 the court may grant a writ of execution ex parte provided the application 
satisfies the conditions set forth in that section.  The Application filed here does not 
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disclose that any of the requirements of section 512.020 that would justify such an order 
have been met in this case to date.  
 
To the extent that the Application appears to request that this court grant to the 
Applicant a right to possess the motor vehicle in question, that request is denied 
because the Defendant has not received notice of this case or had the opportunity to 
defend against the allegations made by the Applicant.  
 
To the extent that the Applicant is requesting that this court order the Department of 
Motor vehicles not to permit the filing of any document by the Defendant effecting a 
transfer of title or any other possessory or ownership interest in the vehicle that request 
is granted. A proposed order to that effect is to be submitted by the applicant.  
 
A Case Management conference has been set for October 16, 2020 at 8:30 a.m. 

 

  

12.  TIME:  9:00   CASE#: MSN20-0646 
CASE NAME: PETITION OF DENA SAMADI 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 

The court has reviewed and approved the proposed Minor’s compromise. 

 
  

13.  TIME: 10:00   CASE#: MSL18-05238 
CASE NAME: STATE FARM MUTUAL VS. KEANTE HUDDLESTON 
COURT TRIAL - SHORT CAUSE / 1 DAY(S) 
* TENTATIVE RULING: * 
 

This case is taken off calendar because it has settled. 
 

  

14.  TIME: 10:00   CASE#: MSL19-02187 
CASE NAME: PORTFOLIO RECOVERY ASSOCIATES VS. MARY LOFRANCO 
COURT TRIAL - SHORT (1-2 HOURS) CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 

Short Cause Trial. The parties are ordered to appear. If the defendant does not appear 

Defendant’s Answer may be ordered stricken. 
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15.  TIME: 10:00   CASE#: MSL19-02244 
CASE NAME: KELSTIN GROUP VS. DURANT 
COURT TRIAL - SHORT (1HR) CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 

Short Cause Trial. The parties are ordered to appear. If the defendant does not appear 

Defendant’s Answer may be ordered stricken. 
 

  

16.  TIME: 10:00   CASE#: MSL19-02336 
CASE NAME: WELLS FARGO BANK VS. JAMES SALIANI 
COURT TRIAL - SHORT (2HR) CAUSE/ 0 DAY(S) 
* TENTATIVE RULING: * 
 

This case is taken off calendar because it has settled. 
 

  

17.  TIME: 10:00   CASE#: MSL19-03692 
CASE NAME: INSURANCE COMPANY OF NATIONWIDE VS. ROMERO 
COURT TRIAL - SHORT (4HR) CAUSE/ 0. DAY(S) 
* TENTATIVE RULING: * 
 

This case has been taken off calendar because it was continued by agreement of the 

parties to another date. 

 

  

18.  TIME: 10:00   CASE#: MSL19-04791 
CASE NAME: MIDLAND FUNDING LLC VS FREEMAN 
COURT TRIAL - SHORT (1-2 HOURS) CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 

Short Cause Trial. The parties are ordered to appear. If the defendant does not appear 

Defendant’s Answer may be ordered stricken. 
 

  

19.  TIME: 10:00   CASE#: MSL19-06877 
CASE NAME: BARCLAYS BANK VS. RIZARRI 
COURT TRIAL - SHORT (1 HOUR) CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 

Short Cause Trial. The parties are ordered to appear. If the defendant does not appear 

Defendant’s Answer may be ordered stricken. 

 

 

 


